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THE 


FORMATION AND 


GOVERNMENT OF TOWNS. 


i. Be it enacted by the Senate and General Assembly of the inhabitants of 
State of New Jersey, That the inhabitants of any town or town, borough 


borough, or of any township having a special charter, or of any or township 
township which has or hereafter may have a population exceed- ma y ^ e . incor¬ 
ing five thousand inhabitants, may become a body politic and ^ own 
corporate in fact and in law by the name and title of “the town 
of (specifying the name borne by such town, borough or town¬ 
ship), in the county of (specifying the county in which the same is 
situated),” whenever at any special election called for that pur¬ 
pose, or at any town or charter meeting or election, at which the ^ 6C j C ''' e ^ 
question of incorporating under this act is submitted, as herein- e ] ec tj on 
after provided, it shall be so decided by a majority of the voters 
thereof voting at any such election. 

2. And be it enacted, That the council, township committee or Governing 
other governing body of any such town, borough or township, body of town, 
upon the petition, in writing, of at least fifty resident freeholders, etc., upon peti- 
may by the votes of the majority of all the members thereof adopt may pass 
an ordinance for the holding of a special election in such town, bolding elec- 
borough or township for the purpose of deciding whether such tion 

town, borough or township shall become incorporated as a town 
under the provisions of this act, which ordinance shall prescribe 
the time and place or places of holding such special election and 
such other regulations respecting the same as may be deemed 
necessary and proper; provided, however, that instead of pro¬ 
viding for a special election such ordinance may provide for sub- Proviso, 
mitting the question of incorporating as a town under this act to 
the voters of such town, borough or township at the town or 
charter meeting or election to be held next thereafter. 

3. And be it enacted, That if a special election be called. 

notice of the same shall be given by advertisement published in Notice of elec- 
the official newspaper or newspapers (if any) of such town, tion, how given, 
borough or township, and if there be none, in at least two news¬ 
papers published in the county, and circulating in such town, 
borough or township, at least once in each week for two weeks, 
successively, and by printed notices posted in at least one hundred 
conspicuous places therein, at least fifteen days next preceding 
the time appointed for such special election, which advertisements 
and notices shall specify and set forth the time, place or places 
and the object and purpose of holding such special election; and 






How election 
conducted. 


If majority of 
voters ill favor 
of incorpora¬ 
tion, certificate 
of result, etc., 
to be filed with 
secretary of 
state. 


!" Case sm<1 ordinance provides for submitting- the question of 
incorporating as a town under this act at a town or charter meet¬ 
ing or election, notice thereof shall be given by advertisement 
published in the official newspaper or newspapers of such town 
borough or township (if any), and if there be none, in two news¬ 
papers published m the county, and circulating in such town 
borough or township, for two weeks successively, next preceding 
the day appointed by law for holding such election, at least once 
in each week, and by printed notices posted in at least one hun¬ 
dred conspicuous places therein at least fifteen days prior to the 
day appointed by law for holding such election, which advertise¬ 
ment and notices shall set forth that the question of incorporating 
as a town under the provisions of this act will be submitted at the 
next ensuing town or charter meeting or election. 

4- And be it enacted, That any special election held under the 
provisions of this act shall be by ballot and shall be held and con¬ 
ducted under the general acts respecting elections, and the votes 
shall be canvassed and counted in the manner provided by law 
for canvassing and counting votes at town or local elections held 
m such town, borough or township ; the ballots shall contain the 
words “for incorporation as a town under the act entitled • an act 
providing for the formation and government of towns,’ or “against 
incorporation as a town under the act entitled ‘an act providing 
for the formation and government of towns’’ and in case the 
question of incorporation.as a town under this act shall be sub¬ 
mitted at a town or charter meeting or election, the words “ for 

incorporation as a town under the act entitled ‘an act providing 

for the formation and government of towns,’” shall be printed on 
each ballot beneath the list of candidates thereon; if said words or 
pioposition be marked off or defaced upon the ballot it shall be 
counted as a vote against the same, if not marked off or defaced 
the ballot shall be counted as a vote in favor thereof ; if a majority 
of the votes so cast at any special town or charter meeting or 
election shall be in favor of incorporation as a town under this act 
then within three days after the result of the election shall have 
been declared, a certificate of the result of such election signed by 
the chairman of the council, committee or governing body of such 
town, borough or township, and attested by the clerk thereof 
together with certified copies of the petition, ordinance and state¬ 
ment of the board of canvassers or election officers who can¬ 
vassed the vote, and proof by affidavits that due notice of such 
election was given, shall be filed with the secretary of state, and 
from and after filing the same such town, borough or township, 
shall be and ,t is hereby declared to be a body politic and corporate 
m fact and in law by the name and title aforesaid, and by said 
name and title shall have perpetual succession, sue and be' sued 
prosecute and defend in all courts in this state ; have a common 
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seal and alter the same at pleasure, and purchase, hold and convey 
real and personal property for the use and benefit of the town. 

5. And be it enacted, That it shall be the duty of the council, 
township committee or other governing body of such town, 
borough or township, which shall have voted as aforesaid for incor¬ 
porating as a town under this act, excepting, however, such as 
may then be divided into wards, to divide (by ordinance) such 
town (formed and incorporated as aforesaid) into not less 
than three wards; each ward shall consist of contiguous terri¬ 
tory, and each shall contain as nearly as possible an equal number 
of inhabitants; provided, however , that such division into wards 
shall be made at least one month before the first annual town 
election held under this act. 

6. And be it enacted, That the officers of any town, borough 
or township which has voted as aforesaid for incorporation as a 
town under this act who shall hold office at, or whose terms of 
office may commence after the time of filing the aforesaid certifi¬ 
cate with the secretary of state, shall, except as hereinafter pro¬ 
vided, continue to hold their respective offices until the first day 
of May next succeeding the first annual town election held undei 
this act and until their successors in office shall be elected or ap¬ 
pointed, and shall in all things be subject to the provisions of this 
act in the same way as if they had been elected hereunder; and no 
surety of any such officer shall be discharged from liability on 
account of any change made in the duties of such officer by this 
act, unless within five days after this act becomes operative in 
such town he shall in writing notify the council of his intention to 
withdraw from his suretyship, in which case he shall be discharged 
from liability from the time this act becomes operative m such 
town, and the council may require such officer to furnish new 01 
additional sureties in place of those withdrawing as aforesaid, 
and if he fails or neglect so to do the council may declare his 
office vacant, and may fill such vacancy in the manner hereinafter 
prescribed for filling vacancies; provided, however, that in case 
any town, borough or township adopting this act shall have been 
previously divided into wards the members of the council, com¬ 
mittee or governing body thereof shall respectively continue in 
office and serve out the terms for which they were elected, repre¬ 
senting therein the wards in which they shall respectively reside, 
and no member of the council shall be elected from any ward 
until its representation therein shall have been reduced to less 
than two members. • 

7. And be it enacted, That the council or governing body of 
the town may fill by appointment all such offices herein provided 
for which did not exist in the town, borough or township of which 
it is the successor; and all such appointments to elective offices 
shall hold only until the first day of May next succeeding the first 
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such appointmetts d shrn e hoM e 0 nl OV1Si0 tT ,° f thiS aCt ’ and a11 other 
thereafter. ° ,<3 ° Dly Untl1 the first day of June next 

WhiChmay befo - ed or 

possess and en jo ra„dter K 0n t 0fthiS aCt sha!I take, hold, 

and property of the town, borough ^ ^ ^ rfghts 

successor, and shall he r » ° t wnsill P of which it is the 

fiebts and ob^^E^ ^ ta a11 contracts, 

9 - And be ft enact ed Th T’ f° r ° Ugh ° r Unship, 
town shall be a town council ^ r" a ” d Ward officers °f the 
each ward and one councilman m ° f tW ° counciIm en from 
lector, a town treasure s f “ tOW " Cierk ' a col- 

a aboard of a " —r, a recorder, 

from each ward, an overseer 0/^ ’ C ° nS1Stln ^ of one member 
veyors, one or more poundl- P ?° r ’ ° lle or niore town sur- 

ing of three meX^Tom JT’ T" ° f ' eduCati °”’ consist- 
assessment, a chief of police andlTV^ commissioners of 
Partment, three constables e - ch ‘ efen g ine ^ of the fire de- 
tices of the peace as the wf u such »™ber of jus- 

tution and laws of this state amlf e . e ” tltled to under tlle cqpsti- 
tices of the peace t ^ ? ur P ose of electing jus- 

in counties in which chosenfreehold 6 C ° nsldered a township, and 
and wards each ward of the t 1 316 eIecte d b T townships 

10. And be it e le te f? V " if deCt ° De chose " freeholder, 

and the councilman afSJt ^ T“ cilmen from each ward 
constables and members oTthe^rd of’ C ° lleCtor ’ assessor - 

atan annual town election ft r sha]1 be elected 

recorder, commissioners of 1 treasur cr, town attorney, 
police, tewn sXyorT and Th P e ea c ’ ° f tbe P °° r ’ cl -f £ 

poundkeepers shalf be Tl ? ^ tmnssio " ers of assessment and 
and for the ternf herlf C0U " Cil —r 

ment shall be elected in th prOVU e ’ tbe chief of the fire depart- 
provided by the active me»bel^th^%SS 

held on the second IWd* H a tOWn election shall be 

hours of sefen o f Jk in The 1 " ^ year ’ betwee " the 

afternoon, at the place or n) .J, ( n ' orn!n «' a,ld seven o’clock in the 
council, in the same manner s 1 X1 Ward desi b r « a ted by the 
things as is prescribed bv HwV ‘ ^ SalUe re S ulatioll s in all 

assembly of this state • noti ° f members of th e general 

such election and ff he " tlme and P la « or places of 

town clerk at least two weekf before tfeTytf' b> ' 
lication in the official newspapers of ih t 7 f electlon ’ b >' P uf >- 

£Srsr,ir 'nn rv J 
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unless he is an actual resident of the election district in which he 
offers his vote; immediately after the polls shall be closed at any statement of 
such election the election officers of each election district shall the result to be 
count the votes given for the several candidates, and certify under certified and 

df>h yprp/1 

their hands the number given for each, and publicly announce the 
same; and within twenty-four hours thereafter they shall immedi¬ 
ately deliver one such statement to the judge or inspector, who 
shall be delegated to attend the meeting of the board of town 
canvassers, and one to the town clerk and one to the county clerk 
to be by them filed in their respective offices. 


12. And be it enacted, That the person or persons receiving the p ersons to 

greatest number of votes of those given ill the town for any town p e declared 
office and of those given in each ward respectively, for any office elected, 
in or from the ward, shall be declared to be elected. 

% 

13 And be it enacted. That the board of town canvassers shall p oar d of town 
consist of one judge or inspector of election from each election canvassers, 
district in the town, who shall be appointed forthat purpose by the 
other election officers (excluding the clerk) of such district, a ma¬ 
jority of the board shall constitute a quorum, and the town clerk 

shall be clerk of said board; the board shall meet on the Friday 

’ J When to meet, 

next after such election, at three o’clock 111 the afternoon, at the e (- c 

town hall, and shall choose one of their number to be chairman 
thereof; if the town clerk shall fail to attend, the board may ap¬ 
point one of their own number to be clerk thereof; thereupon the 
members of the board shall produce the statements which shall 
have been delivered to them as aforesaid, and lay the same before 
the board, and from such statement the board shall proceed to 
ascertain the votes given at such election for the several officers 
voted for thereat; provided, however, that if for any reason, any 
member of such board shall fail to produce such statement, that 
then, on the request of the board, the town clerk shall produce 
and lay before the board the statement filed with him, and the 
same may be used with the like effect as if it had been produced 
by the member so failing to deliver his statement. 

14. And be it enacted, That the said board of canvassers shall 
make a written statement of the number of votes given for the sev- Board to make 

eral officers to be elected for said town and the several, wards written sta,< " 

, , . ment and deter- 

thereof, the names of the persons for whom such votes were given nl {nation 

and the number of votes given for each ; that upon such statement 
said board shall proceed to determine and declare what person or 
persons have received the greatest number of votes for each of the 
Officers mentioned in such statement; the statement and final 
declarations of the board shall be certified to by the presiding offi- Certified and 
cer and clerk, and shall be filed with the town clerk and be by him filed, 
recorded in a book to be kept for that purpose, and within two ^> own ^ ^ to 
daj's after such canvass of the votes, the town clerk shall deliver Oliver certifi- 
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s^r™” “,“ y o»r or w " j * <*«>«■»<« 

How office filled *5- And be it enacted That if of , 

when two or be a failure to fill am- 1 ” 1 y SUCh electlon there shall 

more persons of the b oanl of P > C ?’ except that of councilman or member 

receive equal ° '"L. eduCatlon - b y reason of two or more persons hav 

"“"■ESSS ",' 1 «■»<*. «"= ; 

election when th-> , f such offi ce until the next town 

<™ <*«,) >hn 

like cause to fill tlie .IT, 11 tlltre slial l be a failure for 

ed.catio,rr„“ ‘teto, for'°T «“ " “*‘<~<l°f 

diately orfertf by " °“' OT 

ed, at the first toiu® ',’ T . hat i' 31 '' 38 herein otherwise provid- 
council ft etu” It”, “ ,“ d “ «. «* — O, 


Election of 
members of 

council and the “«™n held under this act one member of 

board of educa- uncil irom each ward shall be elected for one a 

tion. member for two years- and elected tor one year, and one 

, . wo years > and one member of the hoard of 


member for two year - ' o u ^ 0116 y6ar ’ “ d olle 
shall be elected for one "1 !T ° f the b ° ard ° f education 
one member for three y ’ member for two y ea «. a »,l 

tion shall d ■ 3cars, and the electors voting at such elec- 

S 2 SS a ^^^ I ^ a,,dtan “ for wbich ^C- 

nimliya^membe^of tl^ °® ces ® baP ^ elected; and thereafter an- 
two years Ind a n ,! "T Sba11 be 0,108611 fro111 eacb ward for 
■7 And be it “ T ?, f Ule b ° ard ° f edu cation for three years, 
office under thi - e ” aCt<6d ’ That no Person shall lie eligible to any 
peld of lea o, bg ShaU We resided » the town for the 

no person shall he r aU be an actuaI resident of the ward ; and 
Understates m-n t0 any ° ffice llllless be is a citizen of the 

the town attoriiey aiid tbe 

L awft,lfor - - « 

rmg by death, “ 8al *>>y any town or ward officer, elected as afore- 

the appotitmem T ^ C ° Undl t0 611 SUCh vac ancy by 

■ successor Imh ha eIeCt0r to hold «»«! his 

pirer P o t o„ if fh Ve r eil , d f U ' y e!eCte<1 and 9 “^. -1 the unex- 
Proviso. elect o^i to be held* r My rema,n) sha11 be fiIle <l at the town 

l „ next after such appointment; provided ., hov,- 

fa -— 

Proviso. CSX^ 1 «£^^ de ^'. d W ? D tb6 “icy 3 sh a ai; 
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for which each person shall be voted for shall be designated on 
each ballot cast therefor. 


19. And be it enacted, That in case any such vacancy as afore- ^ gjj vacan 
said shall occur in any office which is filled by appointment or elec- C y j n office fill- 
lion by the town council, the said town council shall have power to ed by appoint- 
lill such vacancy by the appointment of a suitable person to hold ment. 
for the unexpired portion of the term of such office. 


20. And be it enacted, That every person elected or appointed p ergons e i ec t e d 
under this act to any office, shall, within ten days after such or appointed to 
election or appointment, take and subscribe before an officer take oath. 
(|ualified to administer oaths, an oath or affirmation, faithfully 

and impartially to execute the duties of his office according to the 
best of disability and understanding, which oath or affirmation 
shall be filed in the town clerk’s office, and if any person so elected 
orappointed shall fail so to qualify, then his office shall be deemed 
vacant, and may be filled in a manner hereinbefore provided. 

21. And beit enacted, That the town clerk, town treasurer, _ _ 

. _ , , _ , Officers to give 

town collector and such other officers as the town council may bond 

require, before they enter on the duties of their office and 
within such time as the board of council may by ordinance 
prescribe, shall give bonds to the town in its corporate name in 
such sums and with such sureties as the board of council shall 
require and approve for the faithful performance of their duties, 
which bonds, when so given, shall bind the obligors therein 
named until the successors to the officers giving the same shall be 
actually inducted into office, and if any officer shall fail or neglect 
to give bonds in the sum or with the sureties or within the time 
required by such ordinance, the council may declare such office 
vacant, and such vacancy shall be filled in the manner herein¬ 
before provided. 

22. And be it enacted, That the official terms of the several „„ , 

„ ... , When official 

officers who shall be elected under this act shall commence on the terms to corn- 

first day of May next succeeding their election; and the term of mence. 
any officer who shall be appointed by virtue of this act shall com¬ 
mence on the first day of June next succeeding his appointment, 
except in cases otherwise provided for in this act, and every officer 
shall hold his office during his official term and until his successor q> erm 0 jjt ce 
shall have been duly elected or appointed and shall have duly 
qualified. 


23. And be it enacted, That it shall be the duty of every officer Officer to deliv- 
in said town within ten days after the expiration of his term of er books, etc, 
office or his removal therefrom, to deliver to his successor in office, *-° successor, 
or to such person as the town council may appoint, all books, 
records, papers, vouchers and property of every kind in his posses¬ 
sion or under his control, belonging to said town or appertaining 
to such office. 
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aproint^d^thT'V^f^ ° ffiCer0f the tOWH ^«ed or 

trust under th s act and ’ t “ y ° ther ° ffice of P rofit °r 

other office u„deA^ -t a T nt ^ Wh ° Sha11 ^ any 

— the 

he paid to tl^town nl' 31 the salaries and compensation to 
the town atto^ev the ’ C ° 1IeCt ° r ’ the treasurer, 

ofthepoor t^Town V ’ ^ ^ ° f P 0,ice ’ the oversee^ 
appeal, members oTtheT 70 "’ commissioners of 

ment shall be fixed h J 7" ““T* and “““asioners of assess- 
town or ward fffic ° f the council, and no other 

ex^pHn^hecSk of ^ ^ ab °ve specified 

salary, fees or compensation'“what^eSr ^^f/town't T" 

Of the town unless herein cun treasurer for the use 

ess herein otherwise specially provided 

this act and the la r 1 inconsistent with the provisions of 

o^oii ! aeiense, but the provisions of this section 

■h. I ,»« apply to any =.„b„ „»«, of lhe of 

T, “ <ta town dark shall hold office for 
of him h v tan ffi earS ’ " a *“• “iaillon to .he dufia, « “S 


and he shall keep the same open for the transaction of public busi¬ 
ness during such hours as the council shall by ordinance prescribe ; 
it shall be lawful for him to charge and receive for his own use, at 
the rate of ten cents per folio, for copies of all official papers and 
records and for the return to any writ of certiorari made by him. 

28. And be it enacted, That the town collector shall hold office Town collector, 
for the term of two years, and it shall be his duty to receive and ^ f j U d°[jg^ 1Ce 
collect all moneys due to the town, whether for taxes, assessments, 

arrears of taxes or otherwise; the town council shall provide him 
with an office at the town hall, which he shall attend at such times 
as shall be designated by the council by ordinance ; he shall enter, 
in suitable books to be provided for that purpose, by the 
council, and sums received by him for any purpose, and he shall 
specify in such entry the names of the persons by whom or on 
whose accounts the payments are made, the dates of payment and 
the purpose for which payment is made, and if any part of any pay¬ 
ment is for interest or penalties, the amount thereof shall be separ¬ 
ately stated; he shall at least once each week pay over all moneys 
collected by him for the town to the town treasurer and shall take 
his receipt therefor; he shall furnish the council at least once in 
each week, and oftener if required, a statement of all moneys 
received and collected by him since his last preceding report was 
made, and he shall perform all such other duties appertaining to 
the said office as the council shall by ordinance prescribe, he shall 
make a full report annually on the first day of April to the coun¬ 
cil of all moneys received and disbursed by him, and he shall, 
whenever required, lay before the council for examination and 
audit all books, papers and vouchers appertaining to his office. 

29. And be it enacted, That the town treasurer shall hold office ^ t reasurer 
for two years; he shall receive safely keep and disburse, under (- erm Q f 0 gj ce ’ 
the direction of the council, all moneys belonging to or under the a nd duties, &c. 
control of the town; he shall keep an accurate account of all re¬ 
ceipts and payments in such manner as the council shall direct; no 

money shall be paid out of the treasury except on warrant signed 
by the chairman of the council and attested by the town clerk, 
excepting payments of state and county taxes, which the said 
treasurer is hereby required to make annually out of the first mon¬ 
eys received by him from the town collector and moneys paid into 
the town treasury for the redemption of property sold for taxes 
and assessments; and no warrant shall be drawn on the treasurer 
except in pursuance of an order or resolution of the council pass¬ 
ed at a stated meeting and entered in their minutes; all such war¬ 
rants shall be numbered and made payable to the order of the 
person entitled to receive the same, and shall specify for what 
purpose the amount therein mentioned is directed to be paid and 
the appropriation against which it is to be charged; it shall be the 
duty of the clerk before he delivers any warrant so drawn to enter 







w, 
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to said warrant, the number, datr'ImounT^th b °° k ’” ° PP ° site 

oTi^ri^ 

and the name of the person or n""’ th ® purpose f ° r which ordered 
payable, and to take his or tl ? " S to wbose order it is made 

- 4ment of “ 

-fely ^ ^ receive 

school purposes hfZn kl VS ^ and received public 
the same out only^~ .hereof and pay 

of the board of education an 1 & J ie chairman and clerk 

shall be drawn on the treas Warl “ t f ° r an T s " ch Purpose 

orresolutio'pa^ a stZr, “?* P “" Ce * ™ order 
utes, and the prorisioL oTthe W g “J? Cntered in tbeir 
relative to warrants on the treasur^Tv Se^t SeCtl ° n ° f this act 

~ - - -I 1 

t0 3T Sh id°b eCt0rS by the ^ W^fttat enj0ined UP °’‘ 

month, aLoftelerl?reourd tt t e nT SUrer ’ at 1east ° nce ever y 
statement of all monevs q ^ ’ ® la furmsb th e council with a 
ing school moneys) since hk & expende<1 b 7 him (includ- 
the first day of April mal e 7, reP ° rt ’ hC Sba11 aiIn ually, on 
receipts ^ ° f aP his 

before the council, for examination ^ 

and vouchers appertaining to his office. ’ PaperS ’ 

twoyeam'andsh 6 ^ 16 ' 1 ’ That the recorder shall hold office for 

“ d iS hereby erapo — d ' 
person or persons ^ 

the ordinances of 4 - ^ } fa violation of any of 

of a sununonTor ‘warrant' as ZZTT ^ 

against the person or nerc™ ■ • may seenl mos t advisable 

process shall, when of the* nntm° ° rdiuance > wh ich 

forthwith, and when in the „at r° 3 Warrant - be returnable 
not less than throe or moro Cfi / be retU ™ able b > 

•state what ordinance the defendanTo/def * 7 ^ pWCeSS sbal! 

has or have violated and in r, endants named therein 

lated, and tte^’? t r ertte Same bas bee » vio- 
which the recorder shaThf ^ P”** 88 ’ ° r at tbe lillle to 

recorder shalf'proceed to hear^ ad i omned the same, the said 

give judgment in the matter without °t? 77 ^ _ detennine alld 
and the recorder shall if • t 1<? of any pleading 

er shall, if judgment be rendered for the 
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plaintiffs forthwith issue execution against the goods and chattels 
and against the body of the defendant or defendants; and the said 
recorder shall be further empowered to inflict fines not exceeding 
the sum of twenty dollars on such persons as shall be convicted 
before him of vagrancy, disorderly conduct, breach of the peace, 
or, in his discretion, to order such persons to be committed to the 
comity jail or workhouse for any period not exceeding lliirty days; 
provided, that in all cases when the fine or penalty shall exceed p rov j so 
ten dollars or where the punishment shall be imprisonment, there 
may be a trial by jury, to be conducted as in cases now triable in 
courts for the trial of small causes; the recorder shall also have 
power to cause any person or persons who shall be found guilty of 
a violation of the ordinances of the town, and who may refuse or 
neglect to pay any penalty imposed, to be committed to the county 
jail for any period not exceeding thirty days; and the recorder 
shall be present at the station house or other place provided for 
him by the town council, at such hours every day as the council 
shall designate; and the recorder shall have the same powers in 
criminal matters within the territorial limits of the town as are 
possessed and exercised by justices of the peace of this state. 

33. And be it enacted, That any member of the council during 

his term of office and any policeman of said town, shall have the Members of 
power, on witnessing any breach of the peace or any violation °fpolicemen em- 
u town ordinance, to forthwith arrest and take into custody, with- powered to 
out warrant the offender or offenders, and to take said offender make arrests, 
oi offenders before the recorder of the town for a hearing. 

34. And be it enacted, That everv conviction for violating a Convictions be- 
lowii ordinance had before the recorder, either with or without afore recorder, 
jury trial, may be reviewed by appeal to the court of common how reviewed, 
picas of the county in the same manner and upon the same terms 

h i appeals are or may be taken from courts for a trial'of small 
causes, and in case the judgment appealed from shall be impris¬ 
onment the said recorder or any judge of the court of common 
picas may admit to bail the party appealing during the pendency 
of his appeal; but no judgment for the violation of any ordinance 
shall be reversed for any imperfection, omission, defect in or lack 
of form, nor for any error except such as shall or may have pre¬ 
judiced the defendant in maintaining his defence upon the merits. 

35. And be it enacted, That the officers empowered to serve p rocess Py 
process issue by the recorder shall be, besides the constables whom issued 
elected or appointed within the town, the policemen of the town, and how re- 
aml that said process shall be returned in the same manner, so f ar turned. 

as circumstances may permit, as warrants in courts for the trial of 
small causes are returned, and the defendant or defendants 
named therein shall, if the recorder sees fit to adjourn the hearing P hearing ad-^ 
of the charge made and so orders, enter into recognizance, as nearly t ea ter into 
as may be, in the manner directed in the courts for the trial of small recognizance. 
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causes, in the amount of the penalty named in the process or in 
anj' proceedings brought for the recovery of the same with such 
surety as may be approved by the recorder, unto the town by its 
corporate name, for his or their appearance on the dly to which 
_ d hearing may be adjourned, and in default of such appearance 
he s ald recognizance may be prosecuted and collected in The same 

Z Teen S t T ^ ^ be “ said recognizance 

causes " “ 3 P roceedin S courts for the trial of small 

large, assessed andTveratTf thllT^h 'T 11 ^ councUman -at-large, assessor 

and overseer of the poor shall each hold office for the term of two 

the poor. J e3re ’ and , the sa >d assessor and overseer shall perform all the 

iw„ ~- 

' ACf - sz 

ordinance pTscrib I e. rf0rm SUCh <1 " t,eS 38 ^ COUncil sha11 b >’ 

3». And be it enacted, That the town surveyors shall ,1 • 

and shall perform such duties in addition to th„ a r ’ 

zitzzr - z »■““ - ~ 

™ of rztir" 

potote.1 b y „,e council; ihc y V, % d ‘“ * 

“t' r 

of sessions for which they may be paid and the fi t ° . number 
>nade under this section shall be ft Tne, t^oTnftwT” 18 

4i- And be it enacted, That the chief of th» c , 


1 own surveyors. 


Pound-keepers. 


Commissioners 
of appeal. 


Chief of fire 
department. 




42 And be it enacted, That the town council shall meet an- Council to meet 

inmlly for organization on the first day of May unless that day annually for 

should happen to be Sunday, in which case they shall meet on the or g amza rion. 
day preceding; the councilman-at-large shall be the chairman 
' mid shall preside at all meetings of the council; in his absence 
the council may elect one of their number as chairman for the 
lime being; they shall appoint the times of meeting, determine 
ami establish the rules of their own proceedings, and pass ordin¬ 
ances, by-laws and resolutions pertaining to the purposes and 
objects of the corporation and necessary and proper for carrying 
out the provisions of this act. 

■ It- And be it enacted, That the council shall, on the first day _ , 

' . . . f Council to cause 

of April in each year, cause to be printed a full statement of all s tatenient of 

receipts and expenditures of every description for the year preced- finances to be 
ing, with all such further information as may be necessary for a printed annually 
full understanding of the financial concerns of the town, and that 
il shall be the duty of the town clerk to distribute such printed „ , , , 

statements among the people of the town or to furnish a copy of distribute, 
such statement to every citizen applying for the same. 

44. And be it enacted, That a majority of the council shall be . .. 

a quorum for the transaction oi business, but a smaller number counc q q e a 

may meet and adjourn from day to day; the council shall hold quorum. 

slated meetings at least twice in each month at the town hall, at 

urn'll times as they may appoint, but the chairman or any two mee rings 

cmmcilmen may call special meetings by written notice to each of 

the members, served personally or left at his usual place of abode 

at least twenty-four hours previous to the time appointed for such 

meeting, but no business other than that specified in the call shall 

lie transacted at such special meeting, and no business by this act 

required to be done at a stated meeting of the council shall be 

done or performed at any such special meeting. 

45. And be it enacted, That all contracts in which any council¬ 
man shall be interested, either directly or indirectly, or in which Contracts in 

J * wn 1 pli mntipiI* 

any councilman may be surety for the faithful performance men interested 
thereof, shall be null and void, and no member of the council shall void, 
become security for any public officer elected or appointed under 
this act. 

46. And be it enacted, That no ordinance or by-law shall be 

passed by the town council, unless the same shall have been How ordinance 

Introduced at a previous stated meeting, and shall be agreed to by P asse d. 

a majority of the members of the council; and no ordinance shall 

take effect until five days after it shall have been published in the 

official newspapers of the town, and if there be none, in at least When to take 

one newspaper published in the county and circulating in the effect, 

town ; provided, however, that no ordinance for opening, grading, p rov ; so , 

(lagging, curbing, paving or macadamizing any street, avenue or 
public place, or for the construction of any sewer, or for any street 
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r:”' Sh f". 'f Passed or ad °P ted a “less it shall receive 
e votes of two-thirds of the members of the council 

paT^dSces council^ inTlrntJ o^ “* ^ “ ** 
for certain pu, falter, modify and repeal ordinances to^e effect’ £ 
ne town for the following purposes. 

ert^TT regU ' ate ’ Pr ° teCt aUd coutrol the finances and prop- 
: ° f K th f t ° Wn: . to fflake and a<lo Pt an assessment map or maps 
re y o escribe lands assessed for taxes or improvements to 
scertam and establish the boundaries of all streets, highways 
pubhc lanes and alleys in the town, to regulate, clean and keep in 
repair the streets, highways, lanes and alleys in the town and to 

brances u ” 7 ™ ““ , enCr0achments ’ obstructions and incum¬ 
brances m and upon all streets, highways, lanes and alleys 

which : c S ,. a ” d Water ' courses ’ t0 prescribe the manner in 
which corporations or individuals shall exercise any privilege 
granted to then, in the use of any street, highway or alley or in 

(igging up any street, highway or alley for the purpose whatso¬ 
ever; to direct and regulate the planting, rearing, trimming and pre- 
^rving of ornament 31 shads trees in the streets, parks and public 
places of the town, and to authorize or prohibit the removal or 
destruction of such shdde trees, to name and number the streets 

ouses and lots in the town; to provide for and enforce the 
lemoval of snow and ice from the sidewalks and gutters of streets 
by the owners of land fronting thereon, and to provide that in' 
case of neglect or refusal of or by the owner of any lot 
of land fronting on a public street or highway to remove 
snow or ice from the sidewalks and gutters in front of his lands 
that the council may cause the same to be done at the expense of 
such owner, and that the cost and expense thereof, with interest 
thereon shall be added to and shall form part of the taxes next to 

te levied and assessed upon such lands, and shall be and remain 

a lien upon such lands until paid; to regulate the use of streets 
lghways and public places by individuals, vehicles, railways and 
engines of every kind; to prevent and punish horse-racing and 
immoderate driving or riding in any street, and to regulate the 
speed and running of locomotives, engines and railroad cars 
through the town : to regulate and control the passage through 
the streets and public places of buildings and other large struc¬ 
tures; to prevent animals of all kinds from running at large in the 
streets or public places of the town, and for the impounding sale 
or destruction of the same, and to regulate and prevent the’ driv¬ 
ing o cattle or other animals in droves in or through any of the 
streets of the town; to prevent and prohibit any practice having a 

tendency to frighten animals or persons passing in the streets" of 
the town; to regulate or prohibit all public performances and exhi¬ 
bitions for money; to prevent and suppress vice and immorality • to 
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restrain or punish tramps, vagrants, mendicants and street beg¬ 
gars; to preserve the public peace; to prevent and quell riots, 
disturbances and disorderly assemblages; to restrain and suppress 
disorderly and gaming-houses and houses of ill-fame; (to regulate) 
to establish and regulate one or more public pounds, and to pro¬ 
vide for the sale of animals impounded, and to fix the fees to be 
paid persons impounding animals, and the redemption fee to be 
paid; to regulate and prevent and to provide for the destruction 
nl dogs running at large; to regulate or prohibit swimming or 
bathing in the waters of or bounding the towm; (to) buildings that 
are dangerous to life; to regulate or prohibit the carrying on of 
manufactures dangerous in causing or promoting fire; to regulate 
<a prohibit the manufacture, sale, keeping, storage or use of fire¬ 
works, gunpowder, camphene, kerosene, burning fluid, nitro- 
glvcerine, dynamite or other inflammable or explosive materials; 
to raze and demolish any building or erection when necessary to 
prevent the extension of a conflagration, and to provide for the 
ascertainment and payment of just damages and compensation to 
owners of property destroyed in such cases; to regulate or prohibit 
(he use of firearms and the carrying of weapons of any kind; to 
erect, provide, repair and control a town hall, police and station- 
houses; fire engines and such other buildings ^s may be necessary-; 

In regulate, license or prohibit inns, taverns and restaurants, and 
the sale or transfer of spirituous, vinous, malt or other strong or 
Intoxicating liquors; provided , however, that no such license p rov iso. 
il ml I be granted to any person who is not a citizen of the United 
Stales; and to fix and prescribe the terms and conditions upon 
which licenses for such purposes shall be granted, and to provide 
fur the revoking and annulling of licenses for violations of such 
conditions; provided, however, that all such conditions shall be 
printed on the license; and provided, further, that no license shall Proviso. 
I ie grunted unless the applicant shall first pay to the town clerk such Proviso, 
license fee as may be required by any general law of this state, 
mid if there bemo general law, such fee, not less than fifty dollars, 
mi may be fixed by ordinance, and if the application is rejected, 

Ihe deposit shall be returned; to provide that the penalty for a 
second conviction within six months of a violation of any such 
ordinance shall be a fine not exceeding one hundred dollars or 
Imprisonment in the county jail not exceeding three months; to 
license and regulate cartmen, porters, hack, cab, omnibus, stage 
and truck owners and drivers, carriages and vehicles used for the 
transportation of passengers and merchandise, goods or arti¬ 
cles of any kind, and to require the owners to mark vehicles in 
such manner as the council shall designate; and to license and 
regulate auctioneers, common criers, pawnbrokers, junk shop 
keepers, sweeps and scavengers, and to prohibit unlicensed 
persons from acting in such capacities; to license and regulate 
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peddlers, hawkers and hucksters, and to require the payment of a 
license fee of not exceeding five dollars in all cases, except as 
herein otherwise provided; and no license granted for any of the 
aforesaid purposes by any other authority shall be valid, except 
license granted by the governor to hawkers and peddlers; to fix 
the penalty where the same is not fixed or provided for by this 
act for the violation of any ordinance by this act authorized to be 
passed, which penalty shall be a fine not exceeding twenty dollars, 
and in case of non-payment thereof, imprisonment in the county 
jail not exceeding thirty days; to provide for, establish, regulate 
and control a fire department and to establish rules for the gov¬ 
ernment thereof (whose members shall be exempt from military 
duty in time of p^ace, and from serving as jurors in courts, for the 
trial of small causes), and to provide engines and ottier fire appa¬ 
ratus, and to designate the manner of appointing and removing 
members of the fire department; to provide for the government 
of the fire department and the care and repairs of the engines and 
other fire apparatus, and for the purchasing of necessary supplies 
by a board of fire commissioners consisting of five members, to be 
appointed by the council, who shall hold office for one year, and 
who shall receive no salary; and to further provide for the pay¬ 
ment of the lawful debts contracted or incurred by such commis¬ 
sioners. 

To regulate use 48. And be it enacted, That the council shall have power by 
of streets by ordinance to regulate the use of the streets of the town by street 
street railway r ail wa y companies; to require such companies to lay and confine 
their tracks according to such grades of the street as may from 
time to time be established by the council; to keep that portion of 
the street lying between the rails paved and in good repair, also 
to keep the street to the extent of eighteen inches beyond the 
rails in good repair and on a level with the rails; to keep their 
tracks free from snow and ice and compel the removal of the same 
Penalty. from the streets; and to provide a penalty not exceeding fifty dol¬ 
lars for every violation of such ordinance. * 

When boundary 45. And be it enacted, That in case the boundary line between 
line of town is a any town formed under this act and any other municipality shall be 
regulate use of one °* extreme hues of a street or road, such street or road be- 
saine. ing wholy within such town, it shall be lawful for the council of 

such town to pass ordinances regulating the use of such street or 
road by the owners or occupants or property in such other munici¬ 
pality adjoining such street or road, and to provide penalties 
for the violation of such ordinance not exceeding ten dollars fine; 
and it shall be lawful for any constable or policeman of such town 
to execute any process issued by the recorder for the violation of 
any such ordinance within the territorial limits of such other 
adjoining municipality. 

50. And be it enacted, That the council shall have power by 

iS 


Penalty. 


To provide for 
police force. 


nance to provide for, establish, regulate and control a day and 
il police, and to regulate and define the manner of their ap- 
,Uncut and removal; their duties and compensation; provided , Proviso. 

I such police force (excluding officers) shall not exceed more 
n one policeman to every eight hundred inhabitants; and 
ti/dfi/, further, that no policeman or police officer shall be re- Proviso. 
v ,,i! except for neglect of duty, misbehavior, incotnpetency or 
bllil.y to serve. 

1 Ami be it enacted, That the council shall have full power Empowered to. 
enact and pass such and so many other ordinances or by-lawspass other ordi- 
I lie peace, good government, order, welfare and convenience 
I lie town as they may deem necessary, proper and expedient, 

I repugnant to this act or to the constitution of this state or of 
1 1 ailed States. 




And 


be it enacted, That the council shall have power jjmpowered to 
. . _• _ -rxt-zxTMrlin <r fnr raisinc bv nass ordinance 


by pass ordinances 
for raising 
money by taxa¬ 
tion for certain 
purposes. 


puss ordinances appropriating and providing for raising 
il Ion money for the following purposes : 

I ifor lighting the streets of the town. 

II b'or the support of the police department. 

III 1 'or the maintenance of the fire department. 

I V For regulating, cleaning, and keeping in repair streets and 

Igliwnys. 

\ for repairs to public buildings. 

\ I b'or the relief of the poor. 

VII. b'or water for the extinguishment of fires. 

VIII. b'or the payment of interest upon the debt of the town 

ml inch part of the prinicipal as shall from time to time become 
in 11 ml payable. ' 

IS b'or the sinking fund required to be raised. 

\ b'or the general and incidental expenses of the town iuclud- 
1 lie printing and publication of minutes of council, ordinances 
ml (iicli other matters required by law to be published. 

I b'or the support of public schools; and no appropriation 
| IM || |,c made or ordered for any other purpose, except by a ma¬ 
il il i' of the voters of the town voting at an annual town election. 

.,1 And be it enacted, That the council shall have power to fighting of 
,1 ovlilc for the lighting of the streets, avenues, and public places streets. 

,1 Hi,, town, in such places as they in their judgment may deem 
iicrtMMHry. 

-,l And be if enacted, That the council shall have power to Supply of water, 
piovido for a supply of pure and wholesome water to the inliabi- 
IhiiIm; 11 in 1 for extinguishing fires; by contract, either with pri- 
V i 11c corporations or with adjoining municipalities owning or 

colli rolling water works; and the council shall have power to fix 

.illd dftorinine the terms and conditions upon which private com¬ 
panies may lay their mains or pipes in the streets of the town. 
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Official news¬ 
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money in antici¬ 
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May require 
owners to keep 
flagging, etc., in 
good repair. 


Commissioners 
of assessment. 


Proviso. 


Council em¬ 
powered. 

To lay out 
streets. 


55. And be it enacted. That the council shall have power to 
designate an official newspaper in which all advertisements and 
notices required by law to be published shall be published. 

56. And be it enacted, That the council shall have power to 
borrow money temporarily in the name of the town in anticipa¬ 
tion of appropriated revenues, not exceeding in amount one-lialf of 
such anticipated revenues. 

57. And be it enacted, That the council shall have power at 
any time to direct a special election to fill any vacancy that may 
occur in their own body. 

58. And be it enacted, That the conncil may require the owners 
or occupants of any parcel of land fronting on any improved street 
to keep the flagging, curbs and gutters in front of such land in 
good repair, and if in any case, after reasonable notice, such re¬ 
pairs be not done by such owner or occupant, the council may 
have the same done, and the expense thereof, with interest and 
costs, may be recovered by the council by suit in the name of the 
town against such owner as for so much money due for labor per¬ 
formed and material furnished by said town for such owner or 
occupant, at his request, or may be assessed as a tax on such lot, 
and shall be a lien thereon, and be collected as other taxes are 
collected. 

59. And be it enacted, That the town counsel shall appoint 
three discreet persons, residents and freeholders of the town, to be 
commissioners of assessment, and who shall hold their offices for 
three years; the said commissioners shall make all assessments for 
improvements of every kind under this act ; provided, that if any 
of the said commissioners shall be interested in the matter of any 
such assessments, the council shall appoint some discreet and im¬ 
partial freeholder or freeholders, resident in said town, to act in 
regard to such assessment in lieu of the commissioner or commis¬ 
sioners interested therein as aforesaid; and every report of assess¬ 
ments made by commissioners of assessments shall be accompanied 
bj' the oath or affirmation of each commissioner making the same 
that he is not interested, directly or indirectly, in the matter of 
the assessment, and that he has performed his duties in relation 
thereto honestly, faithfully and impartially, to the best of his abil¬ 
ity, skill and understanding; which oath or affirmation the clerk 
of said town is hereby authorized to administer ; and the first com¬ 
missioners appointed under this act shall determine among them¬ 
selves by lot which of them shall serve for one, two and three 
years respectively, and thereafter annually one commissioner 
shall be appointed to serve for the full term of three years. 

60. And be it enacted. That the council shall have power and 
they are hereby authorized by ordinance— 

To lay out, open, straighten, widen and extend any street, ave¬ 
nue or highwa)', or any part or section thereof, and to take and 
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appropriate for such purpose any necessary lands and real estate 
11 |n 111 making compensation to the owners thereof as hereinafter 
provided; 

lb provide for grading and altering the grade of streets and To provide for 
iv mu-, in the town, and filling, macadamizing, guttering, curb- fdammnm^&c, 
III)-, bridging, planking, graveling, paving and repairing the same; 

I'n make and adopt a general plan of sewerage and drainage Adopt plan oi 
1.11 Mich town or any section thereof, and comformably to which all alK 

kcwcis, drains, receiving basins and all other appurtenances of 
public drainage shall be made; * ro\iso. 

I n provide for the building and constructing of public sewers 
.ili,| drains, and for taking laud and real estate for building the 
mu- and for acquiring an outlet for sewers over and through 
1,111,1-. in adjoining municipalities; provided, that the consent of 
a. li adjoining municipality and of such other municipality (if an}') 

1, miiv in any manner be affected by such outlet shall be to that 
1 nil first obtained; provided, however, that no ordinance for any proviso. 
i,| Mich purposes shall be passed except in the manner hereinafter 
liilcil and unless it shall receive the votes of two-thirds of the 

.tilers of the council; and provided, further, that any such Prov i so 

1 ii 111 tin nee may be introduced and passed at the same stated meet- 
llig oi the council. 

to And be it enacted, That streets or sections of streets How stree ts to 
h ill be laid out, opened, straightened, extended, widened or be laid out or 
,.l In 1 wise changed as to their boundaries, in the following manner boundaries 
uni not otherwise: a petition, in writing, signed by the owners of c lall S el ■ 
mu Mxlh of the property fronting on the improvement desired, 

.hull be presented to the council, setting forth accurately the im¬ 
provement desired; if the council shall favor the petition the same 

bull lie referred to the commissioners of assessment and a town 
.111 win- not interested in such improvement, who shall thereupon 
mute u map of such improvement, showing the real estate to be 
1.11 i n therefor, and all the property, which in the judgment of 
Mid commissioners, will be specially benefited thereby, designat- 
ni!. nirli lot and parcel on said map by a letter or number; said 
1 innmissioners shall also ascertain, as far as practicable, the name 
n| Uic owners of said real estate to be taken and property to be 
I,mu lib'll, and the interest of each of the owners of real estate to 
In liikcii, and when such names or estates are not known they 
bull so report; they shall also appraise the value of the interest 
i,l . mb know owner of real estate to be taken, and the damage to 
be doin' to such owner by taking the same; and where the estates 
in any plot of land are unknown, they shall appraise the value ol 
,,i Hu- damage done to the fee simple; said commissioners shall 
ub,o estimate all other expenses likely, in their judgment, to 
mimid the completion of the improvement; said commissioners 
,,|i,i)| also estimate the amouut likely to be realized from the sale 
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of any buildings, or parts of buildings, required to be taken on 
account of said improvement, and shall so determine the prob-l 
able net cost of making the improvement; this probable net cost I 
they shall then assess upon the laud to be especially benefited, in | 
proportion to the benefit to be received; thereupon they shall, 
under their hands, make a report of the facts ascertained and ofl 
the appraisements, estimates, determination and assessments 
made by them concerning said improvement, and shall file such I 
report and their map with the clerk of the town; thereupon the 
said clerk shall cause a notice of the filing of said map and report 
to be printed in the official newspaper of the town, or if there be 
none, in a newspaper published in the county and circulating in 
the town, for the period of two weeks, which notice shall contain 
a general description of the improvement intended, of the land to I 
be taken, and of the land to be assessed therefor, and shall state | 
the time and place when and where the council will meet to hear 
and consider any objections to said report or to the improvement, 
which may be presented in writing; said clerk shall also, within 
said period, cause notices to the same effect to be posted at points 
not over three hundred feet apart along the whole line of said im¬ 
provement; the time appointed for hearing such objections being 
not less than ten day's after the expiration of said period of two 
weeks, and shall also, within the said period, serve a copy of such 
notice upon resideut owners of real estate affected thereby; but 
the omission of the clerk to serve such notice shall not invalidate 
any of said proceedings; and all objections at such time and place, 
presented in writing, the council shall consider and adjudicate 
upon, and the awards or assessments made in said report may be 
corrected accordingly; a copy of which corrections, signed by the 
chairman of the council, shall be filed with the said clerk within 
twenty days after the expiration of said period of two weeks; if the 
said council shall then determine to make said improvement, not¬ 
withstanding any objections to the same, the said council shall 
confirm said awards, with the corrections, if any, and pass an 
ordinance ordering said improvement to be made and completed 
in such manner as said council may direct, under the supervision 
of said commissioners of assessments; provided, the said council 
shall not proceed to make any such improvement if the owners of 
the property subject to more than one-half of the assessment 
for the improvement shall remonstrate against the same 
being made; the said council shall also pass a resolution 
directing the several sums awarded to be paid to the persons to 
whom the awards are made for real estate taken and damages sus¬ 
tained in making said improvement, and upon the passage of such 
resolution the fee simple of said real estate to be taken shall be 
vested in the town; provided , that where the commissioners shall 
have reported the name or estates of the the owners of any plot as 


unknown, the said resolutions shall drrectthe sum ofthe award on 

.,t of such plot to be paid to the owners thereof 

,h I heir interest may appear, and any such owner or persointo 
, i. .1 in said land may, by bill in chancery, according to the p 
II, ,■ or that court, have the said sum distributed or in whole OT 
pm l paid over to him, as law and justice may require , 

.I,-lion of said improvement the said commiss oners sha 

.! lain and determine the actual net cost thereof, and shal 

„ „ 1V s hereinafter provided, such actual net cost upon the lands 
p,, mlly 1 lenefited in proportion to the benefit received 

, \„d be it enacted, That whenever, by the report and map H ow award 

of I lie said commissioners, corrected as aforesaid, it shall appear paid. 

,|, ,l an award has been made to any person for property taken o 

... sustained, and that such person is assessed o 

.Ids received on account of the same improvement then if th 

, , lament equal or exceed the award, no payment shall be made 

.nut of such award ; and if the award exceed the assess 

mu nl, only so much of the award as is in excess shall be paid, a 

...ntion of the council ordering the awards to be paid shall 

h mu'd accordingly; and when the amount to be jessed shall 

l„ fl ii nl ly determined, such amount shall be set o -, • 

..uni of the award unpaid; and if the amount of the aWar 

unpaid In-in excess, the assessment shall be canceled and such 

.. nly shall be paid to the person to whom the award 

unuh and'if the amount of the assessment be m excess, the 
nuaid unpaid shall be canceled and such excess only shall be a 

....the property assessed; the rest of the award or assess- 

■ ii|/ t poop Tti 3 .v be, bsins filso Ctiucclcd- 
M ' A.i«l be it enacted, That whenever any fied ^th de'ter-' 

I, , . nif.fiited objections as aforesaid, to an awau , ruination may 

kill.li,-d with the determination of the council, thereupon such bring action 

.. may commence an action of contract against the said town against town. 

.. .lit court of the county, or in the supreme court of this 

, „, , Wadi, that the trial shall be had in the county in which Proviso, 
u, I, inivu is located), which action shall proceed in all things as 

.I, law,, had, upon taking the real estate required for the said 

liupiiivi'iueul, agreed in writing to pay therefor the value thereof 

„nd lln- damage done by taking the same; and if in said actio 
I |n .,1 mi tiff shall recover more than the amount awarded as afoie- 
,l,| |„ -.hull recover his taxable costs according to law; and it ie 
hull ii ul recover more than the amount awarded, then the defwid- 

,ui .hull recover his taxable costs against the plaintiff and shall 

l„ . nulled to have them deducted from the amount recovered y 
,l„ ,,|,dnlilT, and execution shall issue only for the balance tie 
„ , (if any) against the plaintiff being also deducted from 

,l„ of the judgment; provided, always, that no such Provis 

,,,'lloti .hull be brought by any person who may have recened 
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payment of the amount awarded, nor unless notice that such 
action will be brought, be filed with the clerk of said council 
within sixty days after the confirmation of the award, nor unless 
such action be commenced within six months after such confirma¬ 
tion ; provided, further, that the judge of the said circuit court 
may, upon petition, for good cause shown, and upon such terms as 
he may direct, dispense with either or all of the provisions in the 
last proviso contained. 

64 And be it enacted, That any street or section of a street 
may be graded, flagged, macadamized, paved, curbed, guttered, 
or otherwise improved, as hereinbefore provided in the following 
manner, viz.: on the petition iii writing to the council by the 
owners of one-sixth of the lands fronting on the street proposed 
to be improved, the council shall, by resolution, direct the town 
clerk to advertise such application or petition and the notice 
lerei 11 after provided for, for at least two weeks, one in each week 
successively, in the official paper of the town, or if there be none, 
m one or more newspapers published in the connty and circulat¬ 
ing 111 the town, and to post copies of the said petition and notice 
in five public places in the town, designated by the council, at 
least ten days prior to the time fixed for the hearing of objections 
to such improvement; the clerk shall also publish and post as 
aforesaid, with the petition, a notice signed by him, stating that 
objections in writing to said proposed improvement shall be filed 
with him, and designating the time and place when and where 
tie town council will meet to consider such objections, which time 
shall not be less than ten days after the date of the first publica¬ 
tion of such petition and notice as aforesaid ; and the said clerk 
shall also serve like notice 011 the owners of property residing 
along the street or section of street so proposed to be improved'! 
at least five days before the time designated in said notice - 
provided, however, that no assessment shall be set aside or 
affected by reason of the failure of said clerk to serve such notice ■ 
and at or before the time named in such notice the said clerk shall 
file m his office affidavits showing that such petition and notice 
have been published aiid posted as herein required; at the time 
named in such notice the council shall proceed to consider such 
objections as shall have been presented, and if it appear that the 
owners of a majority of the land fronting on such proposed 
improvement have objected thereto, such improvement shall not 
he made, and all costs and expenses incurred in such proceedings 
shall be paid by the petitioners, to secure which the council shall 
in all cases require a deposit of twenty dollars before receiving 
any petition; and in case the owners of a majority of the lands 
fronting on the proposed improvements have not objected thereto 
the council may, in its discretion, determine not to make such 
improvement, in which case the deposits made by the petitioner or 
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pelllioners shall be returned to him or them; and the defeat of 
tins ordinance for such improvements, introduced before the 
1 limit'll, shall be conclusive as to the determination of the council 
111 it in make such improvement; at any time after the time named 
In >,nill notice for objections,the council may proceed to pass an 
Hiilliinlice for such improvement, and such ordinance shall be 
1 did If it describes in general language the improvement required 
In III- made and done, audit shall not be necessary to state therein 
uin oilier matter or thing connected with said improvement, the 

I • 1 w 11 clerk shall publish and post such ordinance in the same 

II iii 11 in r mid for the same time he is required to publish and post 
lli- petition for the improvement described therein; and he shall 
III- In his office an affidavit showing that such ordinance has been 
dills published and posted; at any time after the passage of such 
--I-Ilinince the council may require the clerk to advertise for pro- 
p.i 11 . |br doing the work of and furnishing the materials neces- 

11 s lor such improvement, in the official paper of the town and 
in Hi ll other newspapers as shall be designated by the council, 

Idi li proposals shall be presented in such form and manner and 
11 ii, I, 1 such regulations as the council shall prescribe ; upon the 
- - mil up, ill of such proposals the council may enter into contract 

11I1 I he lowest responsible bidders on the terms of their pro-Proviso. 

11-- d'-, provided, however, that the council may reject all bids if 
||ii-\ di'cm it for the interest of the town so to do, in which case 
ii-- -1111II again advertise for proposals and shall proceed in all 
1 In iii'h ns if no proposals had been offered; and the council shall 
i- -111 Ii 1- the person or persons so entering into contract with the 
1,mu In give bonds with ample freehold security for the due per- 
..Hi lice thereof. 

i-, And be it enacted, That sewers may be built and con-When sewers 
>,li m ini in any of the streets of the town uuder the control of the constructed, 
in,, n authorities on the petition of owners of one-sixth of the 
1 ■ in Im adjoining the proposed route of the sewer;'and the proceed- Proceedings, 
mi i, alter receiving such petition, shall be in all respects the 
aim ns are hereinbefore set forth for flaggiug and grading of 
1111 la ami all the provisions of this act relating to flagging and 

1 a 11 up, of streets shall be applicable to proceedings for the con- 
li la linn of sewers, except as modified in and by this section. 

Mi A ml be it enacted, That the council may appoint an inspec- Council may 

. . , , . appoint mspec- 

I • 11 11 vr 1 I he work and materials on any sewer or street improve-^; 

mi ill 11 ml may fix his compensation; the amount of such com- 

pin 111 ion shall be included in and form part of the cost of the 

luipinveluent. Before work ac- 

<1, And be it enacted, That before the council accept any cepted, council 
' ’ . j. , , to publish no- 

,,1111- mi any sewer or street improvement, or any final payment (.j ce G f meeting 

In Hindi- to the contractor, the council shall publish as aforesaid a p 0 fi e ar objec- 
uolii'c -.lilting when the council shall meet to receive and consider tions. 
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objections in writing, the work and materials done and used in 
such improvement, and if any such objections shall appear to be 
well founded, the council shall take such action thereon as in their 
judgment the interests of the town shall require. 

Proceedings 68. And be it enacted, That where it shall be necessary in the 
to take or^se*^ construc(; * on °f an y public sewer to take or use private property 
private property ^ or i^atpurpose, the council shall have power to provide, in the or¬ 
dinance for the building or constructing of any such sewer, for the 
taking of such private property as is necessary; for that purpose 
the damages and awards to be made for lands so taken shall be 
determined and made by the commissioners of assessment, who 
shall report the same to the council, and thereafter the proceed¬ 
ings shall be the same in all respects as are hereinbefore provided 
^ for opening of streets. 

adjcfining muni- 69 ' And be ll enacted ’ That where any town shall be so situ 
cipality may ated that it shall have no immediate outlet for sewerage, except 
contract for through adjoining municipalities or by connections with sewers 
fP^ayment of sum existing or contemplated to be built in adjoining municipalities, 

uect sewers. 00 ' 1 " sba11 be lawful for the town council of the town and the governing 
body of such adjoining municipality to enter into contract for the 
payment of a sum in gross by such town for the right to connect 
with any sewer or sewers in such adjoining municipality, and the 
amount of such contract price shall be included in the costs o( 
making the sewer in and through such town which it is proposed 
so to connect with the sewer in the adjoining municipality, and 
shall be assessed in the manner hereinafter directed as if such 


contract price were portion of the cost of wholly constructing the 
sewer within the territorial limits of the town. 

Council may 70. And be it enacted, That the council shall have power to 

tnentCertificates is ? Ue im P rovelnellt certificates, payable within one year or less 
a es with interest to the amount of eighty per centum of the work 


Cost and ex¬ 
penses of im¬ 
provements 
now assessed. 


done on any street, sewer or other public improvement when cer¬ 
tified as correct by the engineer in charge of the work; and when 
the contract is fully completed and the work is accepted, the 1 town 
council may issue a certificate for an additional fifteen per centurr 
of said work done, and in not less than three nor more than six 
months after the date of the acceptance of the work may issue a fina! 
certificate for the balance due, unless some errors or defects in the 
work shall have appeared, in which case the certificate shall be 
withheld until the defect or errors are rectified to the satisfactioi 
of the council. 

71. And be it enacted, That the cost and expenses of opening 
extending or widening any street, and after the completion thereof 
the whole cost and expense of any street, sewer or other public im¬ 
provement, shall be ascertained and determined by the commis 
sioners of assessment , and such cost and expense shall, so far a; 
the same can be, be assessed upon the lands and real estate spec 
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inlly benefited by the improvement, in porportion to the benefit 
H reived: and no lot or parcel of land shall be assessed more than 
11 In ho specially benefited; and if the total assessable benefits Commissioners 
i m eed the total cost the excess shall be borne and paid by t]le to fi le map . 

1 ow 11 at large; the commissioners shall make and file with the 
town clerk, a map showing what lots and parcel of land are 
n|icrm11y benefited by the improvement, the amount assessed as 
111 rial benefits upon each lot or parcel of land, the amount of 
,urli assessment, the names of the owners of the several lots or 
|,m,-rl assessed, so far as the commissioners can ascertain the 
line, and the amount (if any) of the excess of the cost of the im- 
|.i 1 ivemeut over the total amount assessed, no assessment shall be 
ilcellied defective by reason of any mistake in the names of the 
owners of lands assessed or omitting the said names or any of 
IIh-iii ; the clerk shall publish and post a notice in the same way Ctok to publish 
mid manner as he published and posted the petition for the im- 
|Movement, stating that the map and report of the commissioners 
luu r been filed in his office, and that the council will consider any 
• il,|,-el ions to said assessment presented in writing on or before a 
dm- named in said notice to be fixed by the town council, which 
.In\ iilmll be at least five days after the expiration of such period, 
mi which day the town council will meet to consider such 
uli|eclions ; iti case the objections to the assessments are not sus- 
liilm-dlhe town counsel may confirm such assessment; or if they Council may 
,, nme to comfirm the same,'they may return it to the commission- confirm assess- 
1 1 1 lor such amendment as may to the commissioners seem nec- men 

I hi y, and the town council may thereafter, without any further 
in >1 Ice, confirm the assessment, and upon such confirmation said 
iri.'.sment shall constitute alien upon the property assessed; and 

II niiy assessment shall remain unpaid for two years thereafter, 

I In- I own council may proceed to enforce the lien of such assess- 
111, -ill, in the manner provided for in this act. 

And be it enacted, That no certiorari, injunction or other 
will or process shall be allowed or granted to set aside any ordi- not allowed^ * 

iiiiiico for any improvement after the contract therefore shall have 

In in awarded by the council of the town; and no certiorari, in¬ 
junction or other writ or process shall be allowed or granted to set 
1 iilc any assessment made for any sewer or street improvement 

III any kind after thirty days shall have elapsed from the date of 
I In- confirmation of such assessment by the council of such town. 

1 \. And be it enacted, That the council shall have the power (j 0 uncil may 
In i-isue bonds payable in not exceeding ten years, and bearing issue bonds. 

1111 crest, at not exceeding six per centum per annum, to raise 
money to pay for lands taken for opening or extending or widen¬ 
ing streets, constructing roads or building sewers, or for the re- 
ilemption of improvement certificates issued under this act, or to 

I hi v any judgment recovered against the town, and the council 
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is hereby authorized to do, with interest thereon at the rate of 
fifteen per centum per annum, in addition thereto; and the cer ; 
tificate of the treasurer of the town, stating the payments, and 
showing what lands, tenements or real estate such payment is 
intended to redeem, shall be evidence of such redemption; an) 
mortgagee shall have power to redeem at any time until ths 
expiration of the six months’ notice therein specified; no mort 
gagee whose mortgage shall have been duly recorded before sah 
for any tax or assessment shall be affected by such sale until sin 
months’ notice, in writing, shall have been given to him, eitliej 
personally, or if not to be found in said town; then such notice 
shall be deposited in the post-office in said town, directed to hirr 
at his last known place of residence (or at the post-office neares 
thereto), but nothing therein contained shall be so constructed a 
to impair the lien created by such tax, assessment or sale; ant 
provided, the same term of time for which any lands, tenement! 
or real estate so sold as aforesaid shall not commence, nor shal 
said purchaser or those claiming under him, have a right o; 
possession to said lands, tenements or real estate until the twi 
years limited for the redemption of the same shall have expired 
and the said purchaser or those claiming under him, shall, at tin 
expiration of the time limited in such declaration of the sale, qui 
and surrender the said lands, tenements or real estate in as goo< 
state and condition as when he entered thereon, natural weaj 
and accidents excepted; provided, also, that the said sale may bj 
adjourned or postponed from time to time, or suspended, as thi 
council or their committee, appointed to attend to said sale, maj 
direct; and provided, that if at any sale of lands, tenements oi 
real estate, for assessment or taxes, the whole or any oart thereJ 
shall remain unsold for want of purchasers, then it shall be lawfu 
for the said council or said committee to adjourn sale not less that 
thirty days or more than sixty days, twenty days notice at least 
by publication for two weeks and posting, shall be given as afore 
said of the said adjourned sale; and if, at such adjourned sale 
there shall be no purchasers for said lands, tenements or real 
estate, or for any part thereof, then it shall be lawful for tin 
treasurer of the said town to purchase the said lands, tenement! 
or real estate for any term not exceeding one hundred 3'ears fo: 
the benefit of the town, subject to the same redemption as herein 
before provided for; provided, also, that all moneys paid for tin 
redemption of said lands, tenements or real estate as aforesaid 
together with all taxes and assessments paid by anv mortgagee o 
judgment creditor, shall be a lien upon said lands, tenements cj 
real estate for the amount so paid, with interest at the rate ci 
seven per centum per annum, and such lien shall have precedemi 
over all other liens on said lands, tenements or real estatJ 
provided, further, that a complete record of all taxes and asses: 
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mi'iils shall be kept in the town clerk’s office, which record shall 
1111 ituiit the time when such assessment and taxes were laid, the 
lime when they were paid (and if the property has been sold 
1 lunTor), the time of said sale and to whom sold, and ifredeemed, 
w Inui and by whom; it shall be the duty of the town clerk to enter 
hi 11 book to be called “record of sales,” a minute of all declara- 
1 iniiH of all sales, and to give certificates of search in relation to 
In ns lo any person or persons applying for the same, and to can- 

• 1 I such declarations when the propert)’ for which they were given 
■'ll ill be redeemed, on the certificate of the town treasurer of such 
1' ili'inption, and to file such certificate in the said clerk’s office, it 

hull be the duty of the treasurer to make out two certificates of 
■ ill property redeemed, one for the person redeeming and one to 
I n lilcd in the said clerk’s office; it shall be lawful for the council 

• I .nid town to sell, assign and transfer any declaration of sale 
hi uny term in lands, purchased for the benefit of said town as 
■if unsaid, or any portion of a term, for such price as said council 


iiki v think proper. 

Hi 1. And be it enacted, That the assessor shall levy a tax upon Dog tax. 
• \ 1 ry person who owns or has the care of any dog, male or female, 
in follows: one dollar for each male dog, and three dollars for 
■ very female dog in lieu of the state law; which tax shall be ap- 
pmpriated to the support of the school. 

Hi. And be it enacted, That the assessor shall complete his 


ksi'.ssment and present his books to the council for examina- 


When assessor 
to complete 


lion by the third Monday in September annually, and the council asse ssment. 
hall complete their examination of the same by the first Monday 
In < tetober; immediately thereafter the collector shall give notice collectorto give 
an required by section ten of the tax act, and within thirty days notice and make 
I hereafter the collector shall make the demand and give the notice demand. 

,m required by section eleven of the tax act, and the day fixed 
by him for the payment thereof shall not be later than December 
1 wentieth. 

S2. And be it enacted, That all the property, real and personal, p,. 0 , )C rly of 
of 1 he several school districts existing within the limits of any school districts 
lown, borough or township, before its incorporation under the vested in town, 
provisions of this act, shall, upon such incorporation, be¬ 
come and be the property of such incorporated town, and 
.li.-ill be held in its corporate name, and the several obligations, 
contracts and debts of said previously existing school district 
shall be assumed by and shall become and be the obligations, con- 
tracts and debts of said incorporated town; and that the board of hoard of educa- 
1 ducatiou shall possess and exercise all the powers and perform lion, powers and 
ill the duties by law vested in or imposed upon the trustees of < ^ ut ' es - 
school districts; they shall organize annually by choosing 11 chair¬ 
man and a clerk, and may establish schools and provide for their 
government, and shall keep all school property in good repair; 
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they shall define and fix the duties and compensation of their j 
clerk, who shall also perform all duties enjoined by law on dis- [ 
trict clerks; provided , that no property shall be bought or build-1 
ing erected by the said board unless a majority of the voters of I 
the town voting at an annual town meeting shall have voted an I 
appropriation for that purpose; in case any appropriation for the I 
purchase of land and the erection of a school building shall be I 
voted by the electors of the town at any town election, the coun- f 
cil shall issue bonds in the corporate name of the town for the I 
amount of such appropriation in such denominations as they shall f 
deem proper; such bonds shall be designated “school bonds,’’] 
shall bear interest at not exceeding the rate of six per centum per I 
annum, and shall not be sold for less than their par value; they] 
shall be made payable in such manner that at the expiration of I 
three years three-fifteenths thereof shall become due and payable, ] 
and thereafter one-fifteenth thereof shall become due and pay-| 
able annually, the council shall provide for raising by taxation I 
annually, the interest thereon and one-fifteenth of the principal I 
thereof; the proceeds of the sale of said bonds shall be held by I 
the town treasurer, and shall be paid out by him on the warrants ] 
of the board of education ; at any time after an appropriation is I 
voted as aforesaid, the board of education may purchase the nec¬ 
essary land and enter into contract for the erection of a school | 
building thereon, the title to which property shall be vested in| 
the town by its corporate name. 

S3. And be it enacted, That all general laws and statutes ofl 
this state heretofore passed relating to incorporated towns shall | 
be and they are hereby made applicable to any town formed or | 
created under this act, except in so far as the same may be incon- | 
sistent with or repugnant to the provisions of this act. 

84. And be it enacted, That this act shall take effect immedi -1 
ately. 

Approved April 24, 1888. 
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